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IN THE MATTER OF THE NOTICE OF
PROPOSED RULEMAKING
FOR THE ENVIRONMENTAL
PORTFOLIO STANDARD8

9 COMMENTS OF NEW WEST ENERGY CORPORATION
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17

Pursuant to the procedural order dated August 9, 2000, New West Energy

hereby submits the following comments on the proposed Environmental Portfolio

Standard (EPS) rule recommended by staff and published as Exhibit A to Decision No.

62762 dated August 2, 2000. New West Energy is an Energy Service Provider

providing Competitive Services in Arizona pursuant to a Certificate of Convenience and

Necessity issued by the Commission.

Given that the Commission has approved the general form of the EPS rule in

Decision No. 62506, New West Energy's comments are largely technical in nature and

18 are intended to clarify the intent of the rule.

19

20

21

I. THE EPS RULE SHOULD APPLY TO UTILITIES OFFERING STANDARD
OFFER SERVICES

22

23

The proposed rule, 14-2-1618.A states that the EPS rule applies to "...any

Electric Service Provider selling electricity or aggregating customers for the purpose of

selling electricity under provisions of this Article...." Because the competition rules

24 define Electric Service Providers as a company supplying Competitive services, which

25 explicitly excludes Standard Offer Service, the use of the term Electric Service Provider
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1 in this paragraph would have the effect of excluding Affected Utilities from the portfolio

standard. The reference should be corrected to assure that the rule applies to

companies providing standard offer service. This improper use of the defined term

4 Electric Service Provider is repeated several times in the proposed rule and should be

5 corrected wherever it occurs.

6 l l .

7

8 Rule 14-2-1618.B.3 provides that, depending on the year, 50 to 60 percent of the

9 EPS requirement will be met by solar electric technologies. The rule should be modified

10 to clarify that extra credits earned on solar electric technologies will also count toward

EXTRA CREDITS EARNED ON SOLAR ELECTRIC TECHNOLOGIES
SHOULD APPLY TO THE SOLAR FRACTION REQUIREMENT

11 the solar electric fraction.

12 Ill. RIGHTS TO QUALIFYING ENERGYAND EXTRA CREDITS SHOULD BE
MORE EXPLICITLY DEFINED

13

14 The rules provide that an energy provider can meet its requirement either by

15 installing qualifying technologies or by purchasing energy or credits from others that

16 have installed qualifying technologies. The rules also provide for "banking" of qualifying

17 energy and credits that are not used in a given year. The only reference to who might

18 initially claim the various credits is in Rule 14-2-1618.D.3.a. That paragraph provides

19 "...in order for an Electric Service Provider to claim a [distributed] extra credit multiplier,

20 the Electric Service Provider must have contributed at least 10% of the total installed

21 cost or have financed at least 80% of the total installed cost."

22 Given the intended marketability of qualifying energy and extra credits, it may be

23 simpler to define all energy and extra credits as belonging to the person who owns the

24 installation. The owner can, in turn, bank or sell the energy or credits to energy

25 providers who can use them to meet some or all of their EPS requirement. For

COMMENTS OF NEW WEST ENERGY . 2



llllll I I l l

A

4 f I
*

\ 1 \

x
1

3

1 example, an independent retailer could sell a system directly to a customer in Arizona.

2 The customer would own the energy and extra credits but could sell it to any energy

provider that needs credits in order to meet the EPS requirement. An energy provider

4 who subsidizes or finances a system could do so on the condition that the owner sells

5 the credits to the energy provider. This proposed change accomplishes the intent of the

6 requirement and simplifies dealing with issues such as who claims the credits when a

7 customer switches from one energy provider to another. It also prevents energy

8 providers from claiming credits for systems owned by customers but for which the

9 energy provider has no responsibility.

10 Allowing the sale of credits without energy (and unlimited use of credits to meet

11 the portfolio requirement) may be important to achieving the goal of providing incentives

12 for off-grid applications where it may not be possible to sell the energy but it may be

13 possible to sell credits.

14 IV. CLARIFY THAT EXTRA CREDITS ARE BANKABLE BY THE OWNER

15 Rule 14-2-1608.1 provides that any ESP or independent solar electric generator

16 that produces or purchases any solar kph in excess of its annual portfolio requirements

17 may save or bank those solar kph for use or sale in future years. The terms

18 "independent solar electric generator" and "solar kph" are not defined.

19 This section should be modified to provide that the owner of any facility

20 producing energy or extra credits that satisfy the requirements of paragraph R.14-2-

21 1618 may sell or bank the energy or extra credits for use in meeting a future year

22 requirement. This would avoid the need to define the term "independent solar electric

23 | | |

24 l l .

25
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Kenneth c. Sundlof, Jr.
One Renaissance Square
Two North Central Avenue
Suite 1600
Phoenix, AZ 85004-2393

i t \ .>

Attorneys for New West Energy Corporation

Original and 10 copies were filed
this 5th day of October, 2000 with

1 generator" and would conform this section to accommodate the addition of

2 environmentally friendly technologies that were incorporated into the revised rule.

3 RESPECTFULLY SUBMITTED this 5th day of October, 2000.

4 JENNINGS, STROUSS & SALMON, P.L.C.

5

6

7

8

9

10

11

12

13

14

15

Docket Control
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

16 Copies of the foregoing mailed this
17 5th day of October, to:

18 See attached service list

19

20

21

22

23

24

25
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Jerry Rudibaugh, Chief Hearing Officer
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Deborah Scott, Director
Utilities Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Lyn Farmer, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Michael Grant
Gallagher & Kennedy, P.A.
2600 North Central Avenue
Phoenix, AZ 85004-3020

Thomas Mum aw
Snell & Willmer
One Arizona Center
Phoenix, AZ 85004-0001

Michael Curtis
Martinez & Curtis
2712 North 7th Street
Phoenix, AZ 85006-1003

Rick Gilliam
LAW Fund
2260 Baseline Road, Suite 200
Boulder, CO 80302

David Deibel
City Attorney's Office
p. o. Box 27210
Tucson, AZ 85726-7210

Karen Aaron
Fennemore Craig
3003 North Central, Suite 2600
Phoenix, AZ 85012-2913

Douglas Nelson
7000 North 16th Street, #120-307
Phoenix, AZ 85020

Charles Miessner
3030 North Central Avenue, Suite 401
Phoenix, AZ 85012

Ian Miller
Salt River Proj act
1600 North Priest Drive
Tempe, AZ 85281

Raymond Heyman
Roshka, Heyrnan & DeWulf, PLC
Two Arizona Center
400 North 5m Street, Suite 1000
Phoenix, AZ 85004

Lee Tanner
Electrisol Ltd.
1215 E. Han font Drive
Phoenix, AZ 85020
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Dale Rogers
Rocketdyne Divisions
Boeing North America
p. o. Box 7922, MS FA-66
Canoga Park, CA 91309-7922

Steve Chalmers
Powennark Corporation
4044 E. Whitton
Phoenix, AZ 85018

Michael Nears
Ariseia
2034 North 13th Street
Phoenix, AZ 85001

Vincent Hunt
City of Tucson
4004 S. Park Avenue, Bldg. 2
Tucson, AZ 85714

Michelle Hart
Photocomm, Inc.
7681 E. Gray Road
Scottsdale, AZ 85260

Harry Braun, III
Stirling Energy Systems
6245 North 24th Parkway, Suite 209
Phoenix, AZ 85016

Robert Walker
Entech, Inc.
1077 Chisolm Trail
Keller, TX 76248

Moneer Azzam
Ase Americans
4 Suburban Park Drive
Billerica, ME 01821

Ray Dracker
Bechtel Corporation
p. o. Box 193965
San Francisco, CA 94119

Barry Butler
Science Applications Int'l Corp.
10260 Campus Point Drive, MS-C2
San Diego, CA 92121

Robert Annum
6605 E. Evening Glow Drive
Scottsdale, AZ 85262

Lawrence Slominski
United Solar Systems Corp.
9235 Brown Deer Road
San Diego, CA 92121

Sam Swanson
3 Baycrest Drive
South Burlington, VT 05403-7758

Vahan Barboushian
Amonix, Inc.
3425 Fujita Street
Torrance, CA 90505
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Jeffrey Golden
Amoco/Enron Solar Power Dev.
p. o. Box 1188
Houston, TX 75221-1188

Dan Greenberg
Ascension Technology
235 Bear Hill Road
Waltham, MA 02154

Kathy Kelly
Corp. for Solar Technology
6863 W. Charleston
Las Vegas, NV 89117

Rick Mack
Tucson Electric Power
p. o. Box 711
Tucson, AZ 85702-0711

Solar Energy Industries Association
122 C Street, NW, 4"' Floor
Washington, DC 20001 -2109

Howard Wenger
Pacific Energy Group
32 Valle Court
Walnut Creek, CA 94546

Jim Combs
Conservation Energy Systems
40 W. Baseline Road, Suite 112
Mesa, AZ 85210

James Caldwell, Jr.
CEERT
p. 0. Box 26
Tracy's Landing, MD 20779

Herb Hayden
Arizona Public Service
p. o. BOX 53999, Mail Stn. 9110
Phoenix, AZ 85072-3999

Eric Wills
Daggett Leasing Corporation
20668 Paseo De Le Cumbre
Yorba Linda, CA 92287

Alphones Bellac
York Research Corporation
6 Ladyslipper Lane
Old Lyme, CT 06371

Jane Weissman
PV4U
15 Hayden Street
Boston, MA 02131-4013

David Berry
Resource Management Int'l, Inc.
302 North First Avenue, Suite 810
Phoenix, AZ 85003
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Barry Goldwater, Jr.
Ariselia
3104 E. Camelback Road, Suite 274
Phoenix, AZ 85016
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Frank Brandt
1270 E. Appalachian Road
Flagstaff, AZ 86004

Christy He rig
1617 Cole Blvd.
Golden, CO 80401

Mark Randall
Daystar Consulting, LLC
p. o. Box 761
Clarksdale, AZ 86324

Jane Winieski
Yavapai-Apache Nation
Economic Development Authority
p. o. Box 1188
Camp Verde, AZ 86322

Phyllis Bigpond
Inter Tribal Council of Arizona
2214 North Central Avenue, Suite 100
Phoenix, AZ 85004

Robert Jackson
Colorado River Indian Tribes
Route 1, Box 23-b
Parker, AZ 85334

Steven Brown
Yavapai Tribe
530 E. Mem'tt
Prescott, AZ 86301

Roy Maj envy
Ft. McDowell Mohave Apache Indian Community
p. 0. Box 17779
Fountain Hills, AZ 85269

Rick Toa
Office of Economic Development
The Hopi Tribe
p. o. Box 123
Kykotsmovi, AZ 86039

Deddie Taw
Native Sune
P. o. Box 660
Kykotsmovi, AZ 86039

Cameron Denies
Hualapai Tribe
p. 0. BOX 179
Peach Springs, AZ 86434

Jimmy Daniels
Navajo Tribal Utility Authority
p. o. Box 170
Ft. Defiance, AZ 86504

Leonard Gold
398 S. M ill Avenue, Suite 306
Tempe, AZ 85281

Steve Secrest
Golden Genesis Company
p. o. Box 14230
Scottsdale, AZ 85267
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Jeff Schiegel
1167 W. Samalayuca Drive
Tucson, AZ 85704-3224

Clyde Hostetter
3055-190 N. Red Mountain
Mesa, AZ 85207

ACAA
2627 North Third Street, Suite 2
Phoenix, AZ 85004

Peter Glaser
Doherty Rumble & Butler
1401 New York Avenue, NW, Suite 1400
Washington, DC 20005

David Calley
Southwest Windrower, Inc.
2131 North First Street
Flagstaff, AZ 86004

Kenneth Saline
160 N. Pasadena, Suite 101
Mesa, AZ 85201-6764

Tom Lesley
Phasor Energy Corp.
4202 E. Evans Drive
Phoenix, AZ 85032

Mike Patterson
Route 1, Box Swansea
Lone Pine, CA 93545

Den'ick Rebello
Quantum Consulting
2030 Addison Street
Berkeley, CA 94704

Bryan Scott Canada
620 E. Broadway Lane
Tempe, AZ 85282

C. Webb Crockett
Fennemore Craig
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012-2913

Chris Shemlng
PVI
171 Commerical Street
Sunnyvale, CA 94086

Chris King
Utility Com, Inc.
828 San Pablo Avenue
Albany, CA 94706

Donald Aitken
Union of Concerned Scientists
2397 Shattuck Avenue, Suite 203
Berkeley, CA 94704


